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Contract ID#;
DPW projectf:

Department: COUNTY EXECUTIVE

County Executive

Contract Summary

Deseription:

This item is an inter-municipal agreement (IMA) between the County of Nassau (the County) and the Village of
Kings Point

Purpose:

The County will provide $40,000.00 in Capital Funds to the Village to procure and replant trees along Village
roadways.

Method of Procurement:

Pursuant to Article 9, §1 of the NYS Constitution and Article 5-G of the General Municipal Law, the County may
enter into intergovernmental agreements. This inter-municipal agreement is between the County and the Village
of Kings Point

Impact on Funding / Price Analysis:

The county will commit $40,000.00 in Capital Funds to support this project.

SEQRA determination:
According to the inter-departmental memo provided by the Levittown Public Schools classifies this application as
unlisted actions which will not result in any significant adverse environmental impact.

Recommendation: (approve as submitted)
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RESOLUTIONNO.  -2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AN INTER-MUNICIPAL AGREEMENT WITH THE VILLAGE OF
KINGS POINT RELATION TO A PROJECT TO REPLANT TREES ALONG

VILLAGE ROADWAYS
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WHEREAS, the County of Nassau (the “County”) and the Village of Kings Point
(the “Village”) are authorized, pursuant to Article 5-G of the General Municipal Law to
enter into intergovernmental agreements; and |
# WHEREAS, it is in the best interests of the County to share resources in the
undertaking of municipal improvement projects and other purposes through joint projects
or programs with other municipalities and districts; and
WHEREAS, the Village is interested in replanting trecs along Village roadways
(the “Project”); and
WHEREAS, the County and the Village believe it to be in the best interest of the
taxpayers of their respective municipalities to authorize intermunicipal cooperation with

respect to the mutual covenants set forth in the proposed Agreement, on file with the

Clerk of the Legislature; now, therefore, be it




RESOLVED, that the Nassau County Legislature authorizes the County
Executive to execute the said agreement with the Town, in felation to the aforesaid
Project; and be it further

RESOLVED that pursuant to the provisions of the State Environmental Quality
Review Act (“SEQRA™), 8 N.Y.E.CI. section 0101 et seq. and its implementing
regulations, Part 617 of 6 N.Y.C.R.R,, and Section 1611 of the County Government Law
of Nassau County said Project is a "Type I Action” within the meaning of Section
617.5(c)(25) of 6 N.Y.C.R.R., and, accordingly, is of a class of actions which do not

have a significant effect on the environment and no further review is required.




AGREEMENT BETWEEN THE COUNTY OF NASSAU, NEW YORK AND
THE VILLAGE OF KINGS POINT
IN RELATION TO INTERMUNICIPAL COOPERATION

THIS AGREEMENT (“Agreement”) made and dated as of the date (the “Effective
Date”) that this Agreement is executed by Nassau County, by and between the County of
Nassau, a municipal corporation, having its principal offices at 1550 Franklin Avenue,
Mineola, New York 11501 (the "County") and the Village of Kings Point having its principal
offices at 32 Steppingstone Lane, Kings Point, New York 11024 (“VILLAGE”).

WITNESSETH:

WHEREAS, it is in the best interests of the County and the VILLAGE to share
resources in the undertaking of municipal improvement projects and other purposes, as
authorized by Article 5-G of the General Municipal Law (“GML”) of the State of New York;

WHEREAS, each party hereto has certain resources, including equipment, personnel
and financing which is available to carry out such projects and purposes;

WHEREAS, it is possible to make such resources available for mutnal use when it is
in the public interest;

WHEREAS, it is desirable for the County and the VILLAGE to undertake a certain
project as authorized by the GML through this Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the
parties hereto do agree as follows:

Section1. The County and the VILLAGE each represent that they are authorized,
pursuant to Article 9, § 1 of the New York State Constitution and Article 5-G of the
GML to enter into intergovernmental agreements to undertake the project, as
described herein.

Section 2. The County and the VILLAGE, believing it o be in their respective best
interests, do hereby authorize inter-municipal cooperation for the project as
hereinafier defined.

Section3.  Under all applicable rules of public bidding and procurement, the
VILLAGE will undertake a project to replant trees along Village roadways
(“Project™). The VILLAGE represents and warrants that it has completed its review
of the project pursuant to the applicable provisions of the New York State




Environmental Quality Review Act (“SEQRA™) and has provided the County with
documentations evidencing its SEQRA compliance.

Section4.  The County shall provide FORTY THOUSAND dollars ($40,000.00)
(“Funds”) to the VILLAGE for the purchase of goods and services in connection with
the Project. Payment shall be made to the VILLAGE in arrears and on a
reimbursement basis and shall be contingent upon (i) the VILLAGE submitting a
claim voucher (the “Voucher”) in a form satisfactory to the County, that (a) states
with reasonable specificity the services provided and the payment requested as
consideration for such services, (b) certifies that the services rendered and the
payment requested are in accordance with this Agreement, and (¢) is accompanied by
documentation satisfactory to the County supporting the amount claimed, and (i)
review, approval and audit of the Voucher by the County and/or the County
Comptroller or his/her duly designated representative (the “Comptroller™).

Section 5. The VILLAGE shall use these Funds solely for the Project no later than
five (5) years from the execution of this Agreement. The County’s role in the Project
shall be limited to providing the Funds. Accordingly, the County shall have no
responsibility or liability to any person or entity for any element of the Project.

Section 6,  The VILLAGE shall (i) as between the County and the VILLAGE,
accept full ownership, liability, and maintenance responsibilities for the Project; and
(if) grant to the County and its residents access to the Project equal to access enjoyed
by residents of the VILLAGE for a period of at least five (5) years. The County shall
not be obligated to contribute any funds or incur any costs or burdens associated with
its use. :

Section 7. Regardless of whether required by Law (as defined herein), the
VILLAGE shall, and shall cause its agents to, conduect their activities in connection
with this Agreement so as not to endanger or harm any person or property, The
VILLAGE shall deliver scrvices under this Agreement in a professional manner
consistent with applicable best practices, The VILLAGE shall ensure that all
approvals, licenses, and certifications (“Approvals™) which are necessary or
appropriate are obtained, '

Section 8, The County and the VILLAGE shall comply with any and all federal,
state and local Laws, including those relating to conflicts of interest, discrimination,
and confidentiality, in connection with their performance under this Agreement, In
furtherance of the foregoing, the VILLAGE is bound by and shall comply with the
terms of Appendices EE attached hereto. As used in this Agreement the word “Law”
includes any and all statutes, local laws, ordinances, rules, regulations, applicable
orders, and/or decrees, as the same may be amended from time to time, enacted, or
adopted.




Section 9.  The VILLAGE shall maintain and retain, for a period of six (6) years
following the termination of this Agreement, complete and accurate records,
documents, accounts and other evidence, whether maintained electronically or
manually (“Records™), pertinent to its individual performance under this Agreement.
Such Records shall at all times be available for audit and inspection by the County
Comptroller, or any other governmental authority with jurisdiction over the provision
of services hereunder and/or the payment therefor, and any of their duly designated
representatives, The provisions of this Section shall survive termination of this
Agreement.

Section 10,

a) The VILLAGE shall be solely responsible for and shall indemnify and hold
harmless the County, its officers, employees and agents (“Indemnified Parties”)
from and against any and all liabilities, losses, costs, expenses (including,
without limitation, attorney’s fees and disbursements) and damages (“Losses”),
arising out of or in connection with any acts or omissions of the VILLAGE or
any agent of the VILLAGE in the maintenance and control of the Project _
undertaken pursuant to this Agreement, regardless of whether due to negligence,
fault, or default, including Losses in connection with any threatened
investigation, litigation or other proceeding or preparing a defense to or
prosecuting the same,

b) The VILLAGE shall, upon the County’s demand and at the County’s direction,
promptly and diligently defend, at the VILLAGE’s own risk and expense, any
and all suits, actions, or proceedings which may be brought or instituted against
one or more Indemnified Parties and the VILLAGE shall pay and satisfy any
judgment, decree, loss or settlement in connection therewith,

¢) The VILLAGE shall, and shall cause its agents to, cooperate with the County in
connection with the investigation, defense or prosecution of any action, suit or
proceeding,

d)  The provisions of this Section shall survive termination of this Agreement.

Section 11. Nothing contained herein shall be construed to create an employment or
principal-agent relationship, or a partnership or joint venture, between the County and
any officer, employee, servant, agent or independent contractor of the VILLAGE, or
between the VILLAGE and any officer, employee, servant, agent or independent
contractor of the County, and neither party shall have the right, power or autherity to
obligate or bind the other in any manner whatsoever.




Section 12, Notwithstanding any other provision of this Agreement:

a)  Approval and Execution. The County shall have no liability under this _
Agreement (including any extension or other amendments of this Agreement) to
any person unless (i) all County approvals have been obtained, including, if
required, approval by the County Legislature, and (ii) this Agreement has been
executed by the County Executive or histher designee.

b)  Availability of Funds. The County shall have no liability under this Agreement
(including any extension or other modification of this Agreement) to any person
beyond funds appropriated or otherwise lawfully available for this Agreement,
and, if any portion of the funds for this Agreement are from the state and/or
federal governments, then beyond funds available to the County from the state
and/or federal governments,

Section 13. This Agreement represents the full and entire understanding and
agreement between the County and the VILLAGE with regard to the subject matter
hereof and supersedes all prior agreements (whether written or oral) of the parties
relating to the subject matter of this Agreement,

Section 14,

a)  The undersigned representative of the County of Nassau hereby represents and
warrants that the undersigned is an officer, director or agent of the County of Nassau
with full legal rights, power and authority to sign this Agreement on behalf of the
County of Nassau and to bind the County of Nassau with respect to the obligations
enforceable against the County of Nassau in accordance with its terms.

b)  The undersigned representative of the VILLAGE hereby represents and
warrants that the undersigned is an officer, director or agent of the VILLAGE with
full legal rights, power and authority to sign this Agreement on behalf of the
VILLAGE and to bind the VILLAGE with respect to the obligations enforceable
agairist the VILLAGE in accordance with its terms.




IN WITNESS WHERECF,

COUNTY OF NASSAU

By Date
Deputy County Executive

Print Name

VILLAGE OF KINGS POINT

V4 /
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STATE OF NEW YORK)

)ss.:
COUNTY OF NASSAU) -
On the 8 day of ,ﬁ.lua_m in the year 2014 before me personally came
o to me petsonally known, who, being by me duly sworn, did

depose and say that he or she resides in the C(Lunty of ; that he or she is the
Qe of of () the corporation described
herein atfl which executed the above instrument; %ind that he or she signed his or her name

thereto by authority of the board of directors of said corporation.

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

Onthe  dayof in the year 20__ before me personally came
to me personally known, who, being by me duly sworn, did
depose and say that he or she resides in the County of ; that he or she is the
County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto
pursuant to Section 205 of the County Government Law of Nassau County,

NOTARY PUBLIC




Appendix EE
Equal Employment Opportﬁrﬁties for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which
it is attached,

The Contractor shall comply with all federal, State and local statutory and
constitutional anti-discrimination provisions. In addition, Local Law No. 14-2002, entitled
“Participation by Minority Group Members and Women in Nassau County Contracts,”
governs all County Contracts as defined by such title and solicitations for bids or proposals
for County Contracts, In accordance with Local Law 14-2002:

(a) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability or marital
status in recruitment, employment, job assignments, promotions, upgradings, demotions,
transfers, layoffs, terminations, and rates of pay or other forms of compensation. The
Contractor will undertake or continue existing programs related to recruitment, employment,
job assignments, promotions, upgradings, transfers, and rates of pay or other forms of
compensation to ensure that minerity group members and women are afforded equal
employment opportunities without discrimination.

(b} Atthe request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, union, or representative will not discriminate on the basis of race,
creed, color, national origin, sex, age, disability, or marital status and that such employment
agency, labor union, or representative will affirmatively cooperate in the 1mplementat10n of
the Contractor s obligations herein,

{¢)} The Contractor shall state, in all solicitations or advertisements
for employees, that, in the performance of the County Contract, all
qualified applicants will be afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex,
age, disability or marital status,

(d) The Contractor shall make Best Efforts to solicit active
participation by certified minority or women-owned business enterprises
(“Certified M/WBEs") as defined in Section 101 of Local Law No. 14-
2002, including the granting of Subcontracts.

{e) The Contractor shall, in its advertisements and solicitations for
Subcontractors, indicate its interest in receiving bids from Certified




M/WBE:s and the requirement that Subcontractors must be equal
opportunity employers.

(f) Contractors must notify and receive approval from the
respective Village Head prior to issuing any Subcontracts and, at the time
of requesting such authorization, must submit a signed Best Efforts
Checklist,

(g) Contractors for projects under the supervision of the County’s
Village of Public Works shall also submit a utilization plan listing all
proposed Subcontractors so that, to the greatest extent feasible, all
Subcontractors will be approved prior to commencement of work., Any
additions or changes to the list of subcontractors under the utilization plan
shall be approved by the Commissioner of the Village of Public Works
when made. A copy of the utilization plan any additions or changes
thereto shall be submitted by the Contractor to the Office of Minority
Affairs simultaneously with the submission to the Village of Public
Works.

(h) At any time after Subcontractor approval has been requested
and prior to being granted, the contracting agency may require the
Contractor to submit Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises, In
addition, the contracting agency may require the Contractor to submit
such documentation at any time after Subcontractor approval when the
contracting agency has reasonable cause to believe that the existing Best
Efforts Checklist may be inaccurate. Within ten working days (10) of any
such request by the contracting agency, the Contractor must submit
Documentation,

(i) Inthe case where a request is made by the contracting agency
or a Deputy County Executive acting on behalf of the contracting agency,
the Contractor must, within two (2) working days of such request, submit
evidence to demonstrate that it employed Best Efforts to obtain Certified
M/WBE participation through proper documentation,

(i) Award of a County Contract alone shall not be deemed or
interpreted as approval of all Contractor’s Subcontracts and Contractor’s
fulfillment of Best Efforts to obtain participation by Certified M/WBEs.

(k) A Coniractor shall maintain Documentation Demonstrating
Best Efforts 1o Obtain Certified Minority or Women-owned Business
Enterprises for a period of six (6) years. Failure to maintain such records




shall be deemed failure to make Best Efforts to comply with this
Appendix EE, evidence of false certification as M/WBE compliant or
considered breach of the County Contract,

(I) The Contractor shall be bound by the provisions of Section 109
of Local Law No. 14-2002 providing for enforcement of violations as
follows:;

a. Upon receipt by the Executive Director of a complaint from a contracting
agency that a County Contractor has failed to comply with the provisions
of Local Law No. 14-2002, this Appendix EE or any other contractual
provisions included in furtherance of Local Law No. 14-2002, the
Executive Director will iry to resolve the matter.

b. Ifefforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within thirty
days (30) of receipt of the complaint, to the American Arbitration
Association for proceeding thereon.

¢. Upon conelusion of the arbitration proceedings, the arbitrator shall submit
to the Executive Director his recommendations regarding the imposition
of sanctions, fines or penalties, The Executive Director shall either (i)
adopt the recommendation of the arbitrator (ii) determine that no
sanctions, fines or penalties should be imposed or (jii) modify the
recommendation of the arbitrator, provided that such modification shall
not expand upon any sanction recommended or impose any new sanction,
or increase the amount of any recommended fine or penalty, The
Executive Director, within ten days (10) of receipt of the arbitrators award
and recommendations, shall file a determination of such matter and shall
cause a copy of such determination to be served upon the respondent by
personal service or by certified mail return receipt requested. The award
of the arbitrator, and the fines and penalties imposed by the Executive
Director, shall be final determinations and may only be vacated or
modified as provided in the civil practice law and rules (“CPLR”).

(m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation
paid to each Subcontractor and shall complete all forms provided by the Executive Director
or the Village Head relating to subcontractor utilization and efforts to obtain M/WBE
participation.

Failure to comply with provisions (a) through (m) above, as ultimately determined
by the Executive Director, shall be a material breach of the contract constituting grounds for




immediate termination. Once a final determination of failure to comply has been reached by
the Executive Director, the determination of whether to terminate a contract shall rest with
the Deputy County Executive with oversight responsibility for the contracting agency.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean 2 list
signed by the Contractor, listing the procedures it has undertaken to procure Subcontractors
in accordance with this Appendix EE,

As used in this Appendix EE the term “County Contract” shall mean (i) a written
agreement or purchase order instrument, providing for a total expenditure in excess of
twenty-five thousand dollars ($25,000), whereby a County contracting agency is committed
to expend or does expend funds in return for labor, services, supplies, equipment, materials
or any combination of the foregoing, to be performed for, or rendered or furnished to the
County; or (ii) a written agreement in excess of one hundred thousand dollars ($100,000),
whereby & County contracting agency is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major repair or renovation of real
property and improvements thereon. However, the term “County Contract” does not include
agreements or orders for the following services: banking services, insurance policies or
contracts, or contracts with a County contracting agency for the sale of bonds, notes or other
securities.

As used in this Appendix EF the term “County Contractor” means an individual,
business enterprise, including sole proprietorship, partnership, corporation, not-for-profit
corporation, or any other person or entity other than the County, whether a contractor,
licensor, licensee or any other party, that is (i) a party to a County Contract, (ii) a bidder in
connection with the award of a County Contract, or (iii) a proposed party to a County
Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shali mean a person or
firm who will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises” shall include, but is not limited
to the following:

a. Proof of having advertised for bids, where appropriate, in minority
publications, trade newspapers/notices and magazines, trade and union
publications, and publications of general circulation in Nassau County and
surrounding areas or having verbally solicited M/WBEs whom the County
Contractor reasonably believed might have the qualifications to do the
work. A copy of the advertisement, if used, shall be included to
demonstrate that it contained language indicating that the County
Contractor welcomed bids and quotes from M/WBE Subcontractors., In
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addition, proof of the date(s) any such advertisements appeared must be
included in the Best Effort Documentation. If verbal solicitation is used, a
County Contractor’s affidavit with a notary’s signature and stamp shall be
required as part of the documentation,

b. Proof of having provided reasonable time for M/WBE Subcontractors to
respond 1o bid opportunities according to industry norms and standards. A
chart outlining the schedule/time frame used to obtain bids from M/WBEs
is suggested to be included with the Best Effort Documentation

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation, Telephone logs indicating
such action can be included with the Best Effort Documentation

d. Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge
to the M/WBES, other than reasonable documentation costs incurred by the
County Contractor that are passed onto the IWWBE

e Proof or affidavit that sufficient time prior to making award was allowed for
M/WBEs to participate effectively, to the extent practicable given the
timeframe of the County Contract,

f. Proof or affidavit that negotiations were held in Best Efforts with interested
M/WBEs, and that M/WBEs were not rejected as unqualified or
unacceptable without sound business reasons based on (1) a thorough
investigation of M/WBE qualifications and capabilities reviewed against
industry custom and standards and (2) cost of performance The basis for
rejecting any M/WBE deemed unqualified by the County Contractor shall
be included in the Best Effort Documentation

g. If an M/WBE is rejected based on cost, the County Contractor must submit
a list of all sub-bidders for each item of work solicited and their bid prices
for the work,

h. The condmons of performance expected of Subcontractors by the County
Contractor must also be included with the Best Effort Documentanon

i. County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid
documents,

As used in this Appendix EE the term “Executive Director” shall mean the Executive
Director of the Nassau County Office of Minority Affairs; provided, however, that Executive




Director shall include a designee of the Executive Director except in the case of final
determinations issued pursuant to Section (a) through (1) of these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement
consisting of part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm
who performs part or parts of the contracted work of a prime contractor providing services,
including construction services, to the County pursuant to a county contract, Subcontractor
shall include a person or firm that provides labor, professional or other services, materials or
supplies to a prime contractor that are necessary for the prime contractor to fulfill its
obligations to provide services to the County pursuant to a county contract. Subcontractor
shall not include a supplier of materials to a contractor who has contracted to provide goods
but no services to the County, nor a supplier of incidental materials to a contractor, such as
office supplies, tools and other items of nominal cost that are utilized in the performance of a
service contract,

Provisions requiring contractors to retain or submit documentation of best efforts to
utilize certified subcontractors and requiring Village head approval prior to subcontracting
shall not apply to inter-governmental agreements, In addition, the tracking of expenditures
of County dollars by not-for-profit corporations, other municipalities, States, or the federal
government is not required, '
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MINUTES OF THE 1057t MEETING :
OF THE BOARD OF TRUSTEES OF THE VILLAGE OF KINGS POINT
September 22, 2014
Adopted November 3, 2014

Village Clerk-Treasurer Gomie Persaud reported that the Village Applied for grant money from
the County of Nassau to Plant news trees to replace those that had been destroyed by Super-
storm Sandy, The following resolution was moved by Trustee Ron Horowitz, seconded by
Trustee David Harounian by resolution # 2014-110 and unanimously approved the following
resolution authorizing the Village to enter into an inter-municipal agreement with the County of
Nassau to receive funding for the purchase of trees to be planted along village streets that were
destroyed by Super-storm Sandy,

WHEREAS, the Village of Kings Point desires to enter into an inter-municipal
agreement with the County of Nassau as authorized by Article 5-G of the General
Municipal Law of the State of New York, to purchase and plant trees along village streets
that were destroyed by Super-storm Sandy; and '

WHEREAS, pursuant to said agreement, the County will provide funding to
reimburse the Village of Kings Point in the amount of $40,000.00 for the purchase of
trees for said project;

NOW, THEREFORE, be it

RESOLVED, by the Board of Trustees of the Village of Kings Point, that the
Village Clerk be and hereby is authorized to enter into an inter-municipal cooperation
agreement with the County of Nassau for the above said project; and be it further

RESOLVED, that the Board of Trustees adopts this resolution making a SEQRA

environmental determination that the proposed Inter-Municipal Agreement and project
will not have a significant effect on the environment and issues a negative declaration,

IN WITNESS WHEREOF, 1 hereunto set my hand and affixed the corporate seal of the Village

of Kings Point this 8® day of December, 2014,
Go%ie Persaud

Village Clerk-Treasurer




